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MEMORANDUM  
*

Appeal from the United States District Court

for the District of Arizona

John M. Roll, District Judge, Presiding

Submitted April 13, 2009**  

Before: GRABER, GOULD, and BEA, Circuit Judges.   

Osama Musa Alferahin appeals from the district court’s order denying his

motion to dismiss the indictment on double jeopardy grounds.  We have
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jurisdiction pursuant to 28 U.S.C. § 1291, see Abney v. United States, 431 U.S.

651, 662 (1977), and we affirm.

As a preliminary matter, we decline to dismiss this appeal under the doctrine

of fugitive disentitlement.  See, e.g., United States v. Gonzalez, 300 F.3d 1048,

1051 (9th Cir. 2002).   

However, we agree with the district court that the Double Jeopardy Clause

does not prohibit a second trial.  See Burks v. United States, 437 U.S. 1, 14-16

(1978); United States v. Cote, 51 F.3d 178, 181-83 (9th Cir. 1995).

AFFIRMED. 


